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EXPLORING SOCIETAL REACTIONS TOWARDS JUVENILE CRIME

One of the central rules of the modern age has been to differentiate young people from old ones and to arrange for young ones their own social space in society. In modern societies, the rationality of the social practices concerning norm offends have also been guided by making the difference between younger and older people and the other meanings associated to this. In this presentation, I will briefly describe, how social reactions towards juvenile crime have changed in Finland. The structure of the presentation is as follows. First, I will briefly make some methodological reflections on exploring societal reactions. Second, I will present a periodisation, which is based on changes in societal reactions towards juvenile crime in the Finnish context. Finally, I will make some notes and conclusions on the current debate on juvenile crime.

1. Some methodological reflections on exploring societal reactions towards juvenile crime
The perspective of this presentation is historical and socio-political. I assume that we need research which enables us to put the debate over crime among contemporary children and young people into a longer historical perspective. In our current research project in Helsinki, we believe that from the historical viewpoint we can evaluate the distinguishing features of the current debate and the sustainability of current youth policies. 

We are using a theoretical framework, which is called “A history of the present”, which is familiar with David Garland’s, Michel Foucault’s and Nigel Parton’s excellent works. We are also re-warming theoretical tradition, which has later been called “labeling theory”. According to classic of labelling theory Edwin Lemert, the societal reaction is a very general term summarising both the expressive reactions of others toward deviation and action directed to its control. Lemert makes a difference between primary and secondary deviation. The notion of secondary deviation is devised to distinguish between original and effective causes of deviant attributes and different types of actions, like crime. Primary deviation, as contrasted with secondary, is polygenetic, arising out of a variety of social, cultural, psychological and physiological factors, either in adventitious or recurring combinations. The secondary deviation refers to a special class of socially defined responses which people make to problems created by the societal reaction to their deviance. These problems are essentially moral problems which revolve around stigmatization, punishments, segregation, and social control. While primary deviation may be socially recognized and even defined as undesirable, primary deviation has only marginal implications for the status and psychic structure of the person concerned, writes Lemert. Resultant problems dealt with reciprocally in the context of established status relationships. 

We are applying this approach to the study of generational relations. First, we assume that childhood is a relation. The concepts of childhood and adulthood cannot exist independently and in some sense, they always refer to each other because the relation is necessary and internal, as the critical realists assume. We are interest in, how and why - for example - different types of age categories historically appear and disappear, instead of isolating childhood and youth as cohorts and age categories apart from adulthood.

Second, the generational relation is always power relation, which is put into practice on different levels of interaction. It is not only a question about face-to-face interaction, but also relations on the cultural and national levels, how certain presentations regarding children and the young become dominating and hegemonic. We may combine this perspective with the concepts primary and secondary deviation. Somehow, a child or youngster, who commits an offence, is “double-deviant”. Child is regarded as deviant with respect to grown-up adult. The concrete example may be a physical genotype. In comparison to a cultural construction of adult, who are regarded as capable to consider his or her act, and make rational choice between right and wrong, children are regarded as immature and irrational. Child or youngster, who commits an offence, is also deviant with respect locally and temporally defined “normal child”.

Third, we may remember, how Michel Foucault wrote in his classic “Discipline and Punish” that it is not allowed to explore criminal sanctions as straight-forward manifestations of juridical provisions or social practices, but rather as the procedures, which are put into practice on the field of the common means of power. This is especially useful perspective in exploring societal reactions towards juvenile crime. We must explore, what is happening on the other fields of society, what type of status is given to juvenile crime, how it is positioned to other societal questions and what types of solutions are proposed.

2. Period of Provincial Laws and the first nationwide legislation

In exploring the Finnish and Nordic history of societal reactions towards juvenile crime, we may start from the first Nordic Provincial Laws, which were written in the 11th century. We can perceive from the provisions, how tribes, clans and extended families were the keystone actors of the Nordic medieval society. Most of the laws included some provisions of children. It was provided on the older provincial laws that as long as the son lived in the same house with his father, the father was responsible for his son’s acts. A child was called “an additional stomach” (övermage) in these provisions. With respect to children, the first provincial laws contained only provisions of homicides and the age of criminal liability was seven. The only possible consequence was “blood money”, a type of compensation on money. Unlike adults, a child was not allowed to pronounce outlawry, which was the most severe punishment in the enactments. These principles were adapted to first Swedish nationwide legislations of 1347 and 1442. In addition to the provisions of homicides, the provisions regarding assaults were gradually included into the legislation. 

3. From the medieval provincial Laws to a period of harsh criminal justice

The time period from the 16th century to the beginning of the 18th century has been called the period of harsh criminal justice. The change was common all over Europe, and it was due to both the increasing inequality and the growing power of the kingdom. Instead of the traditional consequences such as fines, different types of capital, corporal and shame punishments were now put into practice. Harsh criminal policy was legitimated by the Mosaic Law, which was now raised as one of the secondary sources of jurisdiction.

A new Swedish nationwide law was created 1734, during the period when Finland was still a part of Sweden. The numbers of provisions of children were added to the Swedish-Finnish legislation in 1734. The older provisions of homicides, assaults, and thefts remained but the sanctions of criminal action became more severe. Each type of crime had its own age limit.

The most significant changes concerned relations between children and their parents. The new provisions were quite directly borrowed from Bible and the Mosaic Law. According to the Evil Deed Roll of 1734, if a child assaulted his/her parents physically, capital punishment was possible put into practice. The age of criminal responsibility was not applied to these cases. 

This period - from the middle 16th until the late 18th century - may be called the period of sin and unrestricted power of father. Legislation was lightened in the late 18th century when the capital punishment was removed, for example, in the case of infanticide. Capital punishment during time of peace was removed in 1826 and placing to Siberia instead of capital punishment was taken in use.

4. Weakness of will and moral corruption

Criminological thinking in Europe was governed by criminological classicism in the early 19th century. Two issues were characteristic of criminological questions concerning young people at that time. The first issue was the problem of the age of criminal liability, which arose in favour of the new European nation-states. The second was the separation of young offenders from older ones and founding protectory institutions all over Europe. The changes began from France as “Code Pénal” of 1810 laid down provisions on the criminal liability of a child. The French principles were adopted in Belgium and Luxemburg in the early 1800’s. The corresponding efforts could also be perceived in Germany and England, and later through the Nordic countries. The new Penal Code was provided 1842 in Norway, 1864 in Sweden, and 1866 in Denmark.

Finland was a “latecomer” in these matters. The Finnish Penal Code of 1889, which came into force in 1894, has been described as one of the last classical European law codifications. The explanations of juvenile crime were steadily connected with this doctrine. The period may be called “the era of weakness of will and moral corruption” because it was believed that these were the causes of juvenile crime. As crime was understood as a free choice between right and wrong made by a rational adult, children were one of the actors, who lacked free will. Will needed to be reinforced by corporal punishment administered by the parent or by the decrees of a detention center. Sentences were not criminal justice sentences but rather “non-criminal justice sentences suitable for children”. In detention centers the will was strengthened through strict discipline, order, teaching, work and the fear of God. 

5. The Great child welfare project

5.1. Part I: The Rise of Social Defence

New legislative action regarding juvenile crime began in Finland in the late 1890s, even though the new criminal legislation had only just been completed. The period, which began at the end of the nineteenth century and concluded in the early 1940s with the completion of the first Finnish child welfare act and juvenile crime legislation, may be called the Great welfare project.

The position of the working class arose as the central societal question of the era. The assumed impulses from England concerning the defects of the urbanised societies conditioned the way of speaking about juvenile crime. Crime was believed to stem not only from weakness of will, but also from insufficient welfare protection. 

Franz von Liszt and his “German modern sociological Scholar of criminology” had an influence on the Nordic discussion. The most of the Nordic countries put the ideology of Social Defence into practice. Theologians played a significant role in organizing Finnish welfare practices. However, this part belonged to legal scholars in Norway and elementary school teachers in Sweden. The Norwegian Child Welfare Act was passed in 1896, the Swedish one in 1902 and the Danish one in 1905. However, Finland was an exception: child welfare legislation from the grounds of the Social defence was never carried out.

The first Finnish Child Welfare Act was passed as late as 1936. The most significant reason for this was the national status of Finland. Finland was a part of Russia and the changes in Russia had always had remarkable influences on the course of events in Grand Duchy Finland. Unstable conditions of Russia from the Japanese war (1905) until the events of the First World War and communist revolution (1918) brought about there was not possibilities for a long-span legislative work in Parliament. In this regard, the other Nordic countries were obviously in different situation.

5.2. Part II: Becoming independent, degeneration and youth

A powerful legislative work in Finland was started after a struggle for independence (1917) and the Finnish Civil War (1918). The name for the whole era (the Great Child Welfare project) comes from the fact that - starting in the 1920s at the latest - there was a broad general consensus over the need to bring about child welfare legislation. The bases for promoting such legislation varied from one social group to another. According to the conservatives' view it was in the state's vital interest to protect of its children. For the working class, whose views were championed by the Social Democrats in parliament, child welfare legislation meant the equal treatment of "poor children".

Starting in the 1920s the decline of the family, degeneration, replaced weakness of will as the primary “internal” model for explaining crime, which meant that medicine, especially psychiatry, played a greater role in questions of juvenile crime. At the same time, youth started to be seen as a particular period of life, which was understood to involve a greater likelihood of criminal acts than usual. During the weakness of will era the individual's will was thought to develop faster or slower, but at a linear rate.

6. Intentional use of institutions and efficient integration

In the years following the Second World War it was believed that significant new legislation concerning juvenile crime would be passed in Finland. The corresponding reforms had been made in the other Nordic countries decades earlier. Attention was now paid on improving child welfare and juvenile crime legislation, writing new scholarly perspectives into law and improving the efficiency of the handling process. Stressing the efficiency of the handling process meant that - besides lawyers, theologians and psychiatrists - psychologists and special educationalists were taken to be experts, and their viewpoints permeated the way of speaking of juvenile crime.

Interpretations of juvenile crime showed gradually evidence of change in the years following the Second World War. There were at least three significant changes. First, criminal biological explanatory models from before the Second World War disappeared and the new bowlbyan theory started to govern the discussion of juvenile crime. It was believed that the likelihood of juvenile crime was increased if there was a disruption in the early stages of interaction between mother and child. The second, “criminality”, was now understood as a sub-category and a symptom of “social maladjustment” (sosiaalinen sopeutumattomuus). It was no more sufficient to pay attention to the symptoms of social maladjustment, like criminal act. It was regarded as important to penetrate deeper into “real problems of a child”, which were basically believed to derive from a lack of mothering. Third, juvenile crime was more emphatically seen as a group action after the Second World War. This might be due to a course of events during the war; rational and healthy individuals may cause a pathologic phenomenon in social life. 

A type of “adjustment strategy” governed the field of juvenile crime in the Nordic countries in 1950’s and 1960’s. However, the “adjustment strategy” did not manage so well in Finland. The Swedish practice of juvenile crime was considerably seen to base on the principle of individual prevention and to depart too much from the principle of general prevention, which was seen to be cause that the offences of the young had “blindly” increased in Sweden.

7. The period of welfare policy

The period, which may be called the era of welfare policy, began in the mid-1960s. The aim was to create a democratic society in the Nordic sense and the guideline was “best interest of citizen”. Citizens were to be protected from “hidden use of power” and “tyranny of state”. For this reason there was a strong demand to keep criminal and socio-political measures separate from each other. Extensive so​cial service systems for families with children were believed to improve the welfare of children. It was regarded as important that services are not labelling and they help citizens to adjust to society. Amount of different types of income transfers and social services increased during the 1970s and 1980s. These measures were also believed to be effective in crime prevention although crime prevention was not the keystone argument for creating them. Social workers, psychologists, and psychiatrists were regarded as the justified speakers of the problems of children, the young and families with children. Juvenile crime was not regarded as the problem “per se” but more as a symptom of the unfinished wider social project and on the individual level a symptom of social maladjustment.

“Refraining, rational and moderate reaction” towards juvenile crime may be called the approach, which was adopted in Finland in 1970s and 1980s. For example, a question of raising or lowering the age of criminal liability was explored through cost-effectiveness -analysis, in which advantages and disadvantages of raising and lowering were examined. It was believed that lowering the age of criminal liability has significant disadvantages, at the head labelling. It was believed that labelling will cause difficulties in social relations, make norm-conforming behaviour more difficult and increase deviant behaviour in future. Juvenile crime was also believed to be a passing phenomenon. “If we want to prevent redicivism, we should refrain from punishing young offenders”, wrote The Finnish Criminal Justice Committee of 1976. The period following 1960’s was also a period of Nordic “self-suffienciency”; the influences were adopted from and comparisons mainly made between the other Nordic countries.

8. The period of Risk politics and the culture of interference? 

We strongly believe among our research team that something very remarkable has happened in reactions towards the entire child population since 1990’s. My hypothesis is that a new type strategy governing children has appeared after the decades of welfare policy.

I have started my current study from the national level and collected around 7500 motions and questions concerning children, the young and families with children, which have been presented in Parliament since 1970 until 2002. Numbers of motions, which were aimed at supporting families with children by income transfers and extensive social services, were repeatedly presented in the Finnish parliament in 1970- and 1980’s. The motions concerned for example raising a level of child benefits, mortgages at a low rate of interests for the young married couples, and different types of financial and social support for mothers working at home. During the years of 1991-1992 the amount of motions collapsed and 1993 amount of motions and questions was only a fifth in comparison to year 1990. Finland moved towards the period of deep economic recession with the guidance of the right-wing cabinet. Somehow, the collapse of motions may be regarded as an indicator of cabinet’s rhetoric of necessity, which legitimated the cuttings of public sector. The message was clear: there is no other choice!

 The beginning of the 1990s was a revolutionary period. It had a significant effect on the Finnish society and especially on the income and everyday life of families with children. I assume that a new type of national strategy of child policy – risk politics - has been constructed from these grounds. The first premise of the new strategy has been distribution of economical scarcity. Motions and questions regarding children, the young and families with children gradually inclined in the late 1990’s. However, a tone of motions had changed. Instead of proposing support for families with children, a significant moral concern was directed towards parental responsibilities, children’s antisocial behavior, and children at high-risk. The motions concerning children and the young indicated even openly intolerant and aggressive reactions, like abolishing the age of criminal liability. If we take a look at habitus - like Pierre Bourdieu did in his classic work “Distinction” - of those MP’s, who have presented motions, we may talk about agrarian and conservative counterblow.
There has risen a very strong political interest to explore especially criminal acts of the children below 15 years of age. A particular attention has been paid to the age of criminal responsibility. In addition to this, child welfare measures have been criticized to be ineffective both in public and political discussion. The age of criminal responsibility was proposed to raise until the 1960’s. Cost-effectiveness approach of 1970s can still be seen among the most of the Finnish governmental documents concerning criminal policy. However, the Finnish political discussion shows evidence of change in this sense. The motions presented in the parliament, in which the age of criminal liability has been proposed to lower down or totally remove, are historically unique. The rhetoric of the worst case is used and somehow, they indicate a new type of rationality, risk rationality. From this follows a distinguishing feature of the culture of interference: governing a majority of child population by the measures earlier directed at minority. This is because a feeling of continuous crisis, as David Garland has written, has been maintained.
MP’s, who suggested both lowering or removing the age of criminal responsibility, used to cite to writings of the yellow press. The media and press have had their significant roles in forming the public opinion about children, young people, and young offenders during re​cent years. The press has - for example - emphasized the aspect that "we can no longer predict which of the young people are going to commit homicides”. This kind of risk rhetoric might have strengthened the harsh public opinion towards all the young.

The concepts like risk, exclusion, marginalization, early intervention, zero-tolerance and multi-agency cooperation have gradually appeared in the governmental programs. Somehow, they all indicate a risk-oriented hot-spot –thinking during post-welfarist period social policy. The perspectives of crime prevention and protecting society from the young have risen as the objects of knowledge and the child population has gradually been characterised more as a “risk”. The concepts spread like a "wildfires" and permeated with both all types of political programs and the use of language among the professions working with the children and the young. Labelling approach has gradually been put aside and the approach, which may be called “immediate and powerful interference”, has appeared as the guideline both national and local level child policy. 

Transition from welfare policy towards risk politics may also have re-organized social order of professions and the justified speakers of childhood. As “crime problem” has gradually been presented more as “security problem”, the police has been presented as the justified speaker of childhood and traditional social problems of children have been reacted by police strategies, like curfews as a manifestation of opportunity theory approach and incapasitation. It seems that most of these influences have been adopted from United States and Great Britain. Transition is significant with respect to ethos of previous decades as the police was regarded as especially unsuitable for working with children because of control function. There is some evidence that social workers have successfully been connected to these the police-leaded practices of zero-tolerance and incapasitation.

Finally, just one interesting detail. Since 2000 the Association of Finnish Local and Regional authorities has promoted the local child policy programs. The keystone of these programs has especially been to increase children’s participation, welfare and provision on the local level. However, there is some evidence that these programs have been turned to similar risk-oriented practices as the local crime prevention programs, which have been constructed from the grounds of National crime prevention program of 1999. According to a study of the association, themes of prevention of exclusion and early intervention were at the head of the local programs instead of aims of participation and provision. Risk discourse seems to be very dominant.

9. Conclusion

So, as a conclusion of this all, I’d like to remind, that we cannot be sure, how much societal reactions towards juvenile and youth crime has actually to do with actual crime problem. It seems that at least both international influences, trends of national social policy, professional interests, theoretical doctrines and dominant perspectives on childhood and youth have an influence on reactions. We must remember that change is not always development and opposite. I’d like to conclude this presentation by the words of Adolf von Bondorff, who was the first manager of the Finnish national child welfare department in 1920’s: “the way we treat children and the young, who have committed an offence, is the measure of the civilized nation”.

